UNITED STATES COURT OF APFEALS
F# THE TEHTH CIRCUIT
WILLTAM H. PAYNE,
Flaintiff - Appellant,
W

ECQUAL FHPLOVMENT OPFFORTUNITY COMMISSTON:
GILBERT CREELLAS; CHARLES BURTHER;

LARRY 1. TRIJILLO: RICHARD TRUJILI.C:
THOMARS J. SCHLAGETER; MICHOLAS M. INZEG:
B, JRCY THURMOMD: ALETHR L. BROWN)
THOMAS SPELIMAN, all individweally;

DEPRETMENT OQF ENERGY: WILLIAM B.. RICHAREDSCH
SAHDRERA SCHHEIDER: LSTEVE DILLINGERM: )
GECRGE BREZWAY; WILLIAM JAMES LEWIS, all individually;

SARDIA WATIOHAL LCABORATORIES: C. PAUL ROSIRSON:

MICHAEL G. ROBLES; LINDA VIGIL LOPEL: G.H. LIHMAN:

D, B. DAWIZ; W.H. GEERy J.0. GIBDHINO: A.M. TOBENESRY;

C.W. CHILDERS: DS, MIYOSHI; B.A. POLOWCAGI:

H.E. COORTHEY; C.A. 5EBRLS: R.L. EWING: R.B. CRAMER:

E. DUNCEEL; J.J. MCAOLIFFE: J.D. MARTIM; R. C. BOMRER, all
itndividnal 1y; i

AMERTICAN TELEPHOME ANT TELEGRAPH CORPORATION: LOCKHEED MARTIN
CORPORATION,

bafendanta-

Appelless. Fedsral
Rule of Civ. P. 60(h) (4}

MOTTON TO VRCATE JUDGMENTS FOR LACK OF JURISDICTION
I. IHTRODUCTIOR
I Plaintiff — Rppallant Payme filed soit in Now Mexico: federal court to

gaek recovery from the false and defaming docisents zeen &t
abtp: /[ wwe, prosefights.org/nmlegal /supremacaurt fovpa, htedgallegoa.

This ia TASE §i 1700-=oy-00270-LEG-KEM where LEG standa for magistiate
judoge Lorengs F Garcia,

IT. BASIS OF HOTIOHN

2! Dooketr entry 1 ‘Hhows



DIF12/1999 1 COMPLAINT (referzed to Magistrate Judge Don J:
Swat] (wv) (Entered: 03/17/719%%) 03712510585

FILING FEE PAID: on 3F12/%% in'fhe-amount of 3150.00;
recaint #: 114733, (vv] (Entered: D3S17/51993)

3 Docket entry 3 shows

Q3IF247199% 3 DEMAND for jury trial by pltf (rd] (Entered:
D3725/1099]

1 Doslet entries 194, 106, an:d 107 -show
11!3df1395 105 JUDGHERT : by Magiestcate Judge Lorsnsse F,
Garcia entered in favor of deft DOE on all of pltf"s
federal claims which are hereby dismiased with prejudice
[85=1] f{ec: all counasl*) {rd] [Entered: 11.730/1999)

11/30/198% 106 JUDGHENT : by Magistrate Judge Lorenzo F.
Gargia anterad in favor of individually named DOE and EEOC
deftez-on all of pltf's federal claims, which are dismissed
with prejudice [36-1], [936-2] {occi all counsel*) (rd)
(Entered: 11/30/1939}

1173050999 1407 JUDCMENT @ by Magistrate Judge Loarenzo F,
Garcia entered in favor of EEGC on all of pitfts federal
elains, which.are dismissed with prejudice; all other
commen law claims agaimat EEOC are dismiased with prejudice
[57=1] dismissing cage [cc: all counsel*) {rd) (Entared:
11/30/19599)

5 Docket entry 188 shows

01/11/2000° 118 NOTICE OF APFERL by plaintiff wiliiam H
Payne from Dist. Court decisicn [1L17-11 : Pees 5105.00 -
Distribution as required.: {co: all cowensel)] [pgr (Entered:
QLA 11 ,2000]

0172072000 ACRNCWLEDGEMERT of receipt of preliminary record

in I Volume by USCA con L/15/00 - 050A Number: O0-2021 (pr}
lEntered:: 0L 2L 20000

& Docker entzy 133 shows

DLAOIA2001 119 COPY of USCA Order: affirming the dacizion
of the Dlstrict Cpurt FL18-11 {pg) (Enctered: OL/03/2001]

III.; IS5UES

§ Right of Jury trial is guaranteed invialate by 7" Amendnant Lo 0z

Constibution angd 28 USC Aula OR.



A judgment may not be rendered in vislation of constitutional
Limitations and guaranbies,

Therefore Garcia lacked jorisdiction to dismizs paid -for Jjury trial
lawauit 1:98-cw-00270-LPG-EEM.

T Tenth Circuit. Court of Appeals judges. TAGHA, EBEL, and BRISCOE lacked
durisdiction to affirm Garcia's voildable decizion in 1r89-0v- e bkt R
Kbl which was rendered in viclation of constitutional llmifﬁfiﬁhﬁnaﬁim_
guazanlics.

IV RELTES SODRGHT

T Return filed sramped copy of this Motion with 10 working daya.

B Sign attached ORDER vacating Garcia's JUDEMENTa seen 20 4 abowe and
TACHA, EBEL, and BRISCOE affirmacion scen at
ACTps S SWenpaacn. net/anolicationa/oron/Delivar Dooament a2l ral D=15H501 2

Aespectfully submitoed,

lH Peype

ﬁl]liam K, ¥ Fayna —
13015 Calle de Sandias WE
Albugquergue, MM HT111

CERTIFICATE OF SERVICE

I HERERY CERTIFY that a copy of the faregding MOTION TO-VACATE
JUDGHENTS FOR LACK OF JURISICTION was mailed certified teturn recelpk
reguested Lo:

voan M. - Hart

B Public Defender's Of[ice
200 Third 5S¢, MW E740
Albuguergque, HM 87102

(505) BAL-6589

fhyilis A. Dow

United States Attornsy's Office Civil
7.0, Box 807

Abuguarque, H¥M 87103

1508} 346=T2T4

Email: phyllis. dowdusdod.gov

Susan E Murphy

EECQC Legal Counsel DIifice
1801 L Street, W
Washingoon, BC 20507
12027 B&3=-d589

Jake J. Chavez

UZ Department of Energy
Rational Huclear Security Admin
PO- Box a0



Rlbuquergue, WM 87185=5400
{205) "H45-5216

Carol Lisa Smith

HQanrerman & Williams, Pof.

2201 San Pedre NE Building 2, Suite’ 207
Alboguergue, NM #7110

LO5=R1T=1508

Fmail: cladmmeonnaal  com

John AL Bannerman

2201 Zan Pedro, M.E. Bldg,. 2 Suite 207
ARlbuguargues, HM BT1IO

{Z05) 837=18G60

Email; jabdrmmcounsel.com

Date



