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GILLBERT CASELLAS; CHARLES BORTHER;
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THOMRS- SPELIMAN, all individualily:

DEFARTHMENT OF EREBGY: WILLIAM B. RICHARDEON:
EMNDRA SCHHETDER: STEVE DILLINGHAM:
GEORGE BREZNAY; WILLIAM JAMES LEWIS, all individuwally;

SANDIA RATICHAL LABORATORIES: C. PAUL ROBINSON:

HICEAREL G. ROBLES: LINDA VIGIL LOPEZ: G.H. LIBMEMN;

0 By DAVIS: wW.R. GEER: J.D. GIACHIND: .M. TORNESY:

C.oW. CHILDERS; B.Z2; MIYOSHI; B.A. POLONCARSZ:

HM.BE. COURTREY: C.A. SEBRRLS; B.L. EWING:; R.B. CRRANER:

E._ DUNCEEL:. J.J. MCAULIFFE; J.D. MARTIM; H. C. BOMHER, all
indiwlding) 1y;

AMERICAN TELEPHOME AND TELEGHAPH CORBORATION; LOCHKHEED MARTIMN
CORPORATION,

mfendanta-
Appelleas. Federal
Rule of Civ. P, &0(B) (4]

MARDATORY JUDICIAL ROTICE AND AUTHORITIES TO VACATE JDUGMERTS FOR LACE
OF JURISODICTION

1 COMES NOW, Flaintiff - Rppellant Payne bEo place this court on
mantdabory Juedicial notice of authorities of motion to vacate judgmenta.

270 ba walid and enforceable, a Judgment mist be supported by rhree
elements:

(1} the coert must hawve jurisdiction of the parties;

(2) the court musr hawe juriasdicrion of the subjéct maresr;
apd

[31 the courlk or tribural must hava the powsr oFf aubhority
to render the particular juodgment.



Tf tha regquirements for wvalidity are not met, a judgment may be subjact
ta avoidance. *

3 hny -judgment renderad by a court which lacks jerisdiction: either of
the subject -matter of the parties, 'or lacki inherent power to enter che
particular dndcment, or ertered an Order which wiolated due process or
was procured throegh extrinsic or collateral fraud, dis null and void,
and can be attacked at a&ny Lime, in any courft, either directly or
:ﬂLlaceraily, prnuided that the party is properly before the court.

§-5uch a jedgment is wvold from its inceaptlan; incapable of confirmation
or ratification, and can never have any legal effect. ’

5 A woid judgment must be dismissed; regardless of vtimeliness if
furisdiction is deficient. *

E When rula providing relief fro= void judgments is applicable, Telisef
5 ===

e e

T The passage-of time, however great, does mot affect The walidity of &
judgment % and cannot render a woid judgment walid,

8 The limitaticons ichersnt in the regulraments of due process of lLaw
extend to judicial, as well as political, branches of the govermment, "
ga that a judgment may not be rendered in wvielation of those
ponstitutional limitarions and guaranties, *

§ A court may not render a jedgment which transcends the limits of its
authority, ' and a judgment is wveld if it is beyond the powers granted
to tha court by the law of its sorganizarion, aven where tha court -has
jurisdiction over the parties and Lhe subject matktar. '

10 A void judgment may be cured Mandamus.

11 Hed judiéars does not apply to & veid judgment motion.

12 fn opportunity for a hearing before.a competent and impartial
tribunal on proper notice ' i one of the essential elements of due
nrocess of law, 'S

13 A judgment is frregular where its rendition is contrary to the
course and practice of the courtsi ' that is, where proper rules of
practice hawve not bean followed, or where some nHCESSEEj act has beean
onitted or has been done in an impropar manner .

14 A courk is avthorized by statute to entertain jurisdictiom in'a
particular casa only, and undartakes to exercise the jurlsdicrion
conferred in a case to which the statute has no application, the
judgment rendered is void.'t

15 A judgment ls void when the court lacks jurisdiction of the parties
or of the subject matter, '" lacks the inherent power teo make or enter
the particular order invelwed, * or acts in a manner inconsistent with
due process of law.*



14 The judgeent of a court without hearing or Qiwimg a party an
nppﬂrtun1ty to e heard i3 not a judicial determination of ita rights,
= and is ot entitled teo cespect inany other tribunal.

1 5ee Peduto w. Marth Wildwood (DC:HJ) €%6 F Supp 10045 atid [TAI RI)
BT F.&d 1257 Im re Dos (¥M App) 99°MM 510 66l Podd &0 Tica w.
Natlocnwide Life Tnz. Co., 284 Pa Super 220, 425 A.2d THE.

4 Bee 0.5 Consb . Amdi. Vz F.R.Civ.P. &0(b)[4); CR &0(b) (5): Federal
cases: Klugh w. U.5., 620 F.Supp. 882 (D.5.C. 1%85); Bubin w. Johns,
108 F.R.D. ATA [(D.¥Wikg.I8.1985); Triad Enpray Corp. . MeMell, 110

F RO 38F (S.DCN.Y. L986)p Millikan @ Meyer, 311 U5 457, &1 5.CC
3359; 85 L. .Ed.2d 278 {1540} ; Long v. Shorebank Development Corp., 102
F.3d S48 (CAT 1598}

3 See Stidham . Whalchel, &98 RE2d 1152 [Imd.1998); Thompson v.
Thompe=on, 238 SW2d 218 [Tex.Civ.App. 1951); -Lucas v. Estate aof Skaveos,
BOA-WEZS 11314, tehng.den.: trans.den, (Ind.App.Dist 171993); Lowd v.
Director, Dept. of Public Safety; 480 So2d 577 (Ala.Civ.App.1985): In
re-Marriage of Parks, 630 HE2d- 509 (T1l.App-Dist.d 19%913; Lubben v.
Selective Service Sysbem Local Bd, We.Z7, 433 F.2d 845, 14 A.L.R.Fad.
29% [CALX 1972]); Hebbs w. [.5. Office of Perzonnel Mgmt., 485 F.Supp.
236 (M.D.Fla.1%80}); Helstein w. City of Chicago, 403 F.Supp. 205,
Fecon.den., 149 ER.D. 147, aff d, - 29 F.3d 1145 (W D.I11.1992); City of
Loz Angeles v, Morgan, ‘234 P2d 319 (Cal-App.fist.2 19351}).

4 Ornor w. Bhalala, 30 F.3d 1307 [(Calo 1064).
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See Pzhor v, Van Brunt, 158 F.R.D. 278 (S.D.MN.¥.1994).

B Sée State ax ral. Smith v. Sixth Judigial Dist. Cowrt, 63 Hev 249;
167 P.2d4 648 {ovrld in part on other grounds by Polrier w. Board of
Dental Examiners, A1 HWew 384, 404 F.2d4 1); Monrce v. Hiven, 221 MC 362,
20 5 Ei3d 311,

T Ses State ex rel. Smith v. S5ixth Sodicial Dist. Ceort, &3 Hev 249,
167 Po2d 648 {ovcid in part oo other geounds by Poirier v. Board of
Dental Examiners, 01 WHev 384, 404 P.2d 1) ; Columbus County w. Thompson,
248 HC-s0T 107 S.E.2d 302,

8 A5 to persons and agencies bound by due process,. see 168 Am.Jur. id,
Constitutional Law 5§ 742, 821-824.

ofes Hanson .0 enckEa; 357 D8 235, 2 L.EBd:2d 1283, 78 5.Ct. 1228, reh
den 358 D8 858, 3 L.Ed.2d %2; 78 5.Cc. 10y ladner v. Slegel, 208 Ba
87, 148 A &9%, 68 ALE 1892, ’

10 Sea Royal Indem. Co. w. Mayor, etc., of Savannah, 208 Ga 383, 13
5.E.2d 205; Spercer . Franks, 173 M4 T3, 135:8 306, 114 ALR 263r Roar
Material & Eguipsant Co. w. MoGowan, 229 Miss 611, 91 So.2d 554, moticn
dismd 229 Miss 630; 32 5o.2d 245: Howle v. Twin States Express, Inc.;
3T WG eeT, Th BiE.Zd 733 Fitzsimmons v, Oklahoma City, 192 Okla 248,
135 2. 24 340; Robertson v, Commonwealth, 1EL Va 320, 25 5.FE.2d 357, 146
ALR. 9667 Reburg w. lang, 23% Wis 381; 1 W.W.2d 759, The courts of a
state may render only such judgwments as they are authorized to do under
the laws of the state. Mosely v, Empire Gas & Fual Co., 313 Mo 235, 341
S Tad, 35 -ALR 1223,

3



1l See Pecple ex rel. Arkansas Valley Sugar Beet & Irrigated Land Co.
v. Burke, 72 Colo dB&6. 212 P. B3T, 30 ALR 1085:; People wv. Wade, 1lg I1l
2d 1, 107 111 Dec 63, 5lc M.E:Z2d 9%4; Gray v. Clement, 2960 Mo 447, 244
SWo0dl; Ex pacte Solberg, o4 HD-GLE, 203 HW BOB: Bussell ». Fourth
Hat" 1 Bank: (Ohio} 102 Chio 5t 248, 131 WE 726; Hough w. Hough {(Okla)
1772 B.2d 2207 Farmers® Kat'l Dank v. Daggect {Tex Com Appl 2 S.W.Z2d
B34; Srare w. Turper, O8 Wash 24 731, 658 P.2d 65B; Shappesr Rdvertizer,
Ing. v. Wigconsin Den't of Revenue, 117 Wig Zd 223, 344 H.W.24 115,

13- Bea Sancher v, Hester, 917 SW2d 173 ([Tex.RApp.1099%) .
13 Bea Allcock w. Allcock, 437V HE2d 392 (Ell.Bpp.Diec.3 189821
14 See 46 Am.Jur.Zd Jodgments & 17.

15 As to the cpportunity to be heard as a reguisite of due process, ses
Tea Am.odar, 2d, Constitutional Law 5% 839 &t Seq.

16 Ses Pruitt v, Taylor, 247 NC 3IB0, 100 S.E.2d 841,
17 -Bee: Sache: v, Gillette, 10T Minn 169, 112 MW 386

I8 Bea Melellan w. Automoblle ITne. Co. {(CA9 Arie) BO F_2d 344; Stale i
rell Yohe v. District Courkt; 33 Wyo. 281, 238 F. 545.

H9.-8ma 46 Am.Jur.¥d Judgments §4 28, 27.
20 Bag 48 Amdor. g Judgmants 5 25,
21 See 46 Am-Jur.2d Judgments 5§ 17, 1B,

22 5ee State ex rel. Anderson-Madlison County Aospital Development Corp.
v. superior Court aof Madison Counky, 245 Ind 371, 199 H.E.Zd 8EB; Morley
¥, -Moriey, “131 Wash 540, 230 F-645; Troough ». Trouagh, 5% W -Va 464 53
SE %30,

23 Se¢ Btate ex rel. Anderson-Madiscn County Hospital Development Corp.
Superior Court of Madi=son County; 245 Ind 371, 189 N.E. .24 88; Moore
cmich, 177 Va 621, 15 S E.2d 48; Horley v Morley, 131 Wash 540, 230
&40 Troagh w. TEawgh, 59 W/ VWi 464, 53 S5E 630,
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Heapecc;u1l subsitoed,

HWill ':._-'.ul'l H. I-".n.yl
13C15 Calle de Sandias HE
Albuguergus, HM BT113

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the faresgoing MITION TO: VACRTE
JUDGMENTS FOR LACK OF JURISICTION was mailed cerbtified return recelipt
regqueanted to:
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Joan M. Hart

M Public Defender's Office
200 Thicd 5t "NR F740
Albuguergue, HM 87102

(505) BAL-R9ED

Phyllis A, Dow

Dniced Stares Atterney's Offfos Civil
D00 Hox 607

RIbuguermgue, B 87103

(500 HE6=-74T4

Emaily phylllis.dowduadej.gov

Susan E Hurphy

EEOC Legal Counsgel Office
1801 L Btreet, W
nashington, DO Z0507
(202} €53-4n569

Jake J. Chawes

05 Department. . of Energy
Hational Muaclear Security Admin
20 Box 5400

Albusmaerdue, MM 871855400
(505 B45=5214

Carol Lisa Salth

Hannecman & Williams, P.A.

22071 Zan PFedre WE Bullding 2, Soive 207
Rlbuguerads, #HM Brl1la

S05=B37-1900

tmail: cis@nmcoundsel ..com

John A Banneoman

2201 -San Padro, H.E. Bldg. 2 Suikte 207
Albuguargua, HM 87110

(505} BIT=1504

Email: jabdnmoounsel . com
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Signed
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